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Ievada kopsavilkums (iii-vi)

It addresses five main areas: individual working and contract relations; professional

representation; social security; taxation; and aspects of trans-national mobility.

nav kopīga Eiropas direktīva par mākslinieka statusu, nav iespējama / vēlama.
On the European level, the study addresses various scenarios for EU-wide action including a 2003 European Parliament proposal to create a comprehensive statute for professional artists to be realised in the form of an EU Directive. This investigation deemed the proposal somewhat unrealistic given the complexity of the issues, the widely varying work conditions of the two main professional groups studied (i.e., authors, performing artists) and the innovative solutions existing in several EU member states. 
Legal and organisational frameworks:
the establishment of agencies which offer legal, administrative, social security and tax

assistance to artists;

Social security:

· social security payments for self-employed artists would continue to be paid while they are working for shorter periods of time abroad;
· better coordination among the various social security regimes of the EU Member States with the intention of better accommodating the differing employment status of artists (salaried worker, freelancer, self-employed) in order to avoid useless or double payments of social security contributions.
· unemployment insurance for freelance and self-employed artists and measures for the financing of social security contributions which correspond to their working conditions;

· adoption of more flexible qualification periods or criteria for social insurance and benefits that take account of the irregularity of artistic work, their particular risks (i.e. disability, employment injuries), family life (i.e. maternity or parental leave) and short term careers;

· an allowance to pursue an artistic activity during periods of unemployment in which benefits can continue to be drawn and to consider the development of artistic practice or artistic projects as job-seeking.

Ar ko mākslinieki īpaši, ka tiem vajadzīgs īpašs likums? (1-13)

Eiropas parlamenta komisijas uzsaukums

2003 Report of the Committee of Culture, Youth, Education, the Media and Sport of the European Parliament, calling on the Commission, its member states and the regions to: “develop a European legal framework with a view to creating an all-embracing ‘statute of the artist’ intended to afford appropriate social protection, which would include legislation regarding author’s intellectual property rights”. 

artists to be treated as any other worker, since the introduction of special measures to assist them in their work would be seen as unjustifiable privileges for the already privileged "new aristocrats"9 or as contrary to marketplace competition10. – ideoloģiska problēma ar ‘īpašu’ statusu māksliniekiem
The position taken in this report is that artists, while working in different fields and developing, in most cases, a highly profiled individuality, form a specific socio-professional group that share similar risks. These risks have to be addressed through special rules along the lines of other professional categories of workers with specific problems, such as miners, sailors, pilots, seasonal workers or, for that matter, bullfighters in Spain etc. – mākslinieki, īpaši tāpat kā citi
Ar ko mākslinieki ir īpaši, ka tiem vajadzīgs regulējošs likums:

Despite the fact, that artists and their activities are increasingly seen as

entrepreneurs/entrepreneurial which contribute to economic development11, their working practices and motivations must nevertheless be considered "atypical" in different ways:12

Atypical logic: as a rule, artistic projects are not launched to get out of unemployment or to simply earn money but, above all, to express the creative forces of a personality;

• Atypical work status (multi-activity): the majority of creators easily switch from selfemployed status to that of salaried worker to that of company head or civil servant, all the while being able to combine one or another status;

• Atypical cross-border mobility: artists, more than other workers, are highly mobile

whether in Europe or internationally;

• Atypical economic structures: there exists a myriad of small or even one-person

businesses which compete alongside very large multinational groups; the latter

dominating segments of the mainstream marketplace;

• Atypical in their influence on economic cycles: the work of artists reaches way beyond the culture sphere in the strict sense and influences the heart of large industrial sectors of the economy such as fashion and other design-oriented consumer goods, property development, tourism, electronics, software development, etc.;

• Atypical in the assessment of results: artistic success and impact can not be measured in the same manner as other marketplace achievements; and

• Atypical financing: artistic innovation and quality in the culture sector can not rely solely on "returns on investment" but rather needs specific forms of public intervention as well as private contributions. Public-private partnership is increasingly seen as a solution to this problem.

mākslinieki kā sabiedrības lepnums un reizē sociāli zema šķira
Observers such as Mona Cholet try to explain these conditions with the term "the intellectual underclass". The "precarious intellectuals", she writes, "come from privileged milieus, or have acquired the 'symbolic capital' of the 'higher classes', yet as far as their condition and incomes are concerned, they belong to the lower strata of society." 
Defining Artists and their Working Status
This is even more the case today, where “artistic” is often being equated with, or replaced by, “creative”.

mākslinieka definīcija - a more operational definition of professional artists was adopted, i.e., professional artists are occupationally active persons who are defined or accepted as such in at least one of the following legal frameworks: taxation, labour law or social security.
2002, the number of persons working in the cultural labour force in both cultural activities and cultural occupations in the EU25 was around 4.2 million persons; representing a share of 2.5% of the total employment figures. The majority

of persons (70%) are salaried employees in, for example, public sector cultural institutions (in comparison to 85% for the overall labour market), while almost 30% are cultural operators in the private sector as either self-employed and free lance workers or entrepreneurs/employers (in comparison to 15% for the overall labour market).

40% of those working in the culture sector were university graduates in comparison to

24% for the entire labour force (2002 figures for EU 25). – augsti kvalificēts darba spēks, demogrāfija, tautsaimniecības attīstība, augsta pievienotā vērtība
employment laws if the artist is engaged under an employment contract which creates a link of subordination and provides for minimum wages, holiday pay, conditions and

times of work, health and safety, labour inspectorate services, representation and

negotiation by labour unions, special labour tribunals, etc.;
Social security for salaried workers covers sickness-disability insurance, family

allowances, statutory retirement pension and occupational diseases and employment

injuries. In some countries it also covers annual holidays (e.g. in Belgium). Social

security payments are calculated on the amount of salary earned. Social security

programmes are funded by salaried workers, employers and, frequently, by the State.
Employment vs. purchase of services

· a contract of employment implies the application of employment law (probationary clause, non-competition clause, termination clause, guaranteed salary in case of illness, etc.; pay protection; health and safety at work; employment inspections; etc.);
· a contract for services or for the purchase of certain goods implies the application of civil or commercial law (common law);
In most of the Nordic countries, with the exception of sectors like design or architecture, artists are more reluctant when it comes to establishing their own enterprises.
Freelance workers in the Nordic countries rely more often on relatively stable sources of temporary contracts or, partly, on additional salaried income. Salaried workers mainly work in the performing arts (arts vivants).

Over the past 15 years, the post-socialist countries have shared a slow and difficult transition process during which former models, institutions, laws and regulations have been gradually replaced by Western variants.
Engagement under a project-based, short-term contract has become the norm in the EU25 and is allowed by the law – mobilitāte darbā, taču pie zemiem ienākumiem rodas problēmas ar sociālo apdrošināšanu
Even thought artists may not inherently be "entrepreneurs" in the strict sense of the word, they often work independently which means that, from an employment status point of view, they can usually be classified as "self-employed23. – mākslinieks kā pašnodarbinātais no UR un EM viedokļa.
there is a great deal of pressure on artists, who are under a link of subordination (i.e. employed), to become self-employed (up to 70 or 80% in Poland) or to set up micro-companies which means that employers do not pay their share of the salaried workers’

social security contributions (Belgium; France; Hungary)24.
mākslinieku iespējas cīnīties par savām likumā noteiktajām tiesībām ierobežotas
Furthermore, the closed professional milieu has a tendency to exclude people who, in the event of a breach of the law (of intellectual property, work regulations or pay protection), would usually take their cases to court or file complaints with a labour relations tribunal. Artists, however, are very often hesitant to take their complaints to court for several reasons: the small amount of money they are owed, the high court costs, the length of proceedings and the fragility of the defending companies which are most of the time located abroad. 

Inovatīvi/alternatīvi modeļi pašnodarbinātiem 
māksliniekiem dažādās valstīs (24-33)
5.2. Alternative/Innovative Models   

Atsevišķām valstīm ir speciāli instrumenti, kā nodrošināt pašnodarbinātos māksliniekus ar soc. garantijām, kas tiek organizēts caur radošām/mākslinieku savienībām:

• valsts sociālā apdrošināšana tiek paplašināta, aptverot arī pašnodarbinātos (Beļģija)

• Künstlersozialkasse – sociālā apdrošināšana nosedz veselības apdrošināšanu un pensiju. (Vācija) 

• Bezdarba apdrošināšana “intermittent artist” (tais periodos, kad nav darba)  un speciāla sociālās apdrošināšanas sistēma rakstniekiem un māksliniekiem, kas nosedz veselības, ģimenes un vecuma pensijas (Francija)

• sociālās apdrošināšanas nodrošinājums skatuves māksliniekiem. Itālija

• sociālās atbalsta programmas māksliniekiem, kuru ienākumi ir zemāki par minimālo algu (Luksemburga un Nīderlande)

• bezdarbnieku apdrošināšana pašnodarbinātajiem māksliniekiem (Dānija un Beļģija)

Spānija

· izdienas pensijas skatuves māksliniekiem, pielīdzinot viņus vēršucīņu dalībniekiem, kas zināmā vecumā vairs nevar nopelnīt iztiku ar profesiju.

· rakstniekiem – izveidot godīgu apdrošināšanas darba nespējas un pensijas plāna līmeni, kas ļauj rakstniekiem par vienu grāmatu nopelnīto honorāru attiecināt desmit gadu garumā kā ekvivalentu viena mēneša ienākumiem.

Beļģija
· Valsts programma ļauj  māksliniekam izvēlēties pašnodarbinātā statusu un sedz mākslinieka iemaksas apmēram 25 eiro dienā vai 3 eiro par stundu. Ārzemju mākslinieki, kas strādā Beļģijā, turpina būt savas valsts apdrošināšanas sistēmas dalībnieki.
· Since 1.1.2002, it has been possible to carry on artistic work during periods that one receives unemployment insurance, albeit within certain limits.
Vācija
Federālā valdība ir izveidojusi atsevišķu sistēmu pašnodarbinātiem – Künstlersozialkasse (KSK) 

· Tā nodrošina veselības apdrošināšanu, vecuma pensijas un bērna kopšanas pabalstus, bet neveic pabalstu izmaksu bezdarba gadījumos. Iemaksas šai kasē veidojas no 35 % nodokļa no mākslas aktivitātēm. Atšķirībā  no regulārām sociālām apdrošināšanām, šeit nav ienākumu sliekšņa. 
· Iemaksas proporcionāli šādā apmērā veic: mākslinieki (50%), valsts (20%) un kompānijas, kas regulāri izmanto mākslinieku darbus un pakalpojumus (30%) – izdevēji, prese, foto un PR aģentūras, teātri, orķestri, kori, muzeji, galerijas, cirki, mākslinieku apmācības institūcijas etc.
· Piederībai šai pašpalīdzības kasei ir obligāta visiem pašnodarbinātajiem mākslineikiem. 2005. gadā – 145 tūkstoši mākslinieku bija apdrošināti KSK, no kuriem 38% bija vizuāļi/dizaineri, 26% komponisti un mūziķi, 25 % literāti, tulkotāji un frīlanceri žurnālisti, 11% - aktieru, režisoru.
· Lai tiktu uzņemts KSK, māksliniekam jāpierāda, ka a) viņš ir pašnodarbinātais, b) ka viņa gada ienākumi no radošā darba ir kā minimums 3900 eiro gadā. Iesācējiem jāuzrāda 3 gadu perioda ienākumi un obligāts ir brīvmākslinieka statuss.

Francija
Bezdarba apdrošināšana pašnodarbinātajiem: 
· kvalifikācijas periods ir 507 stundas (salīdzin. – Ljā 40 darba stundu nedēļa, gadā – 2080 stundas)  līdz kontrakta beigām. Mācību un maternitātes periodi tiek ieskaitīti šais stundās. Pabalstu izmaksas perids ir ierobežots.
· Šī shēma attiecas uz live-stage māksliniekiem: operdziedātāji, aktieri, horeogrāfi, varietē mākslinieki, mūziķi, kabarē dziedātāji, diriģenti, režisori etc.

Special Social Security Scheme for Writers and Creative Artists

· Īpašās apdrošināšanas sistēma rakstniekiem un radošiem māksliniekiem. Sociālās apdrošināšanas sistēmu veido pašu mākslinieku iemaksas un izplatītāju/izmantotāju iemaksas – valsts, publiskās institūcijas, pašvaldības etc. Bet mākslinieku un rakstnieku maksājumi var atšķirties.
· Rakstnieku iemaksas ir 10 % no honorāra/stipendijas, un izplatītāja/izmantotāja iemaksa ir 1%. Vizuālajiem māksliniekiem iemaksās tiek ieturēti 3,3% no 30% no apgrozījuma summas, kas rodas par mākslas darbu pārdošanu; un 1% no jebkuriem ienākumiem par mākslas darba izmantojumu. 
· Sociālā apdrošināšana sedz slimības, maternitātes, vecuma pabalstus. 2003. gadā to izmantoja 25 114 rakstnieki un mākslinieki. 
Šobrīd tiek diskutēts par trim savstarpēji papildinošām finansēšanas shēmām šim fondam: 1) mākslinieku iemaksas;  2) solidaritāte starp mūsdienu māksliniekiem un mirušo mākslinieku autortiesību mantiniekiem, kuri daļu ienākumu no autortiesībām ieskaita dzīvo mākslinieku sociālajā fondā; 3) izplatītāju iemakas.
Itālija
· In order to receive pension and health insurance, live-stage workers must be members of ENPALS, whereas painters, sculptors, musicians, writers and playwrights must be members of ENAPPS (Ente Nazionale di Assistenza e Previdenza Pittori, Scultori, Musicisti, Autori Drammatici).
· The special disability fund is of particular interest to dancers, actors and models.
· The contribution year covers a differing number of daily contributions depending on the group. An actor or singer needs 120 daily contributions to be assured social security coverage for the year
· One of the peculiarities of the Italian provision is that the obligation to join the ENPALS fund applies to all professionals in the sector, whether they are salaried or self-employed workers.
Recent debates

· Despite the special rules for accessing benefits, artists often fail to accumulate the number of working days qualifying them for coverage.
Nīderlande

· A special Act addressing the low level of artists’ income (creators, writers and performing artists), the "wet inkomensvoorziening kunstenaars" (WIK), came into force on 1 January 1999.
· The WWIK allowance is an advance made in the form of a monthly payment by the local social services department; the latter also providing for health and disability insurance for artists. The allowance amounts to 70% of the standard welfare payment.
· The artist can continue to work and earn income on his/her professional activities up to 125% of the minimum income.

· Access to WIK allowances is determined by a special artists’ fund. Artists are required to provide evidence of their artistic activities and the low level of their income. 
Dānija – bezdarba apdrošināšana pašnodarbinātiem māksliniekiem
· Full members of the Unemployment Insurance Fund paid ca. 3,200 DKK or 430 € in 2006. They also make a contribution to a "Labour Market Supplementary Pension Scheme" (DKK 132), pay an administrative fee (which differs for the various unemployment insurance funds, but could be in the range of between 1,000 and 2,000 DKK), and pay into a voluntary early retirement fund (DKK 4,668 in 2006). – kopā ~ 1000 EUR gadā iemaksas.
· The unemployment insurance fee for a previously self-employed person is calculated on the basis of the average income during the two most lucrative of the past five years. However, one cannot receive more than 90% of the previous income, and there is a maximum limit, which in 2002 was 604 DKK (€78) per day, five days a week or of about 157,000 DKK (€20,410) a year. 

· In order to obtain the minimum rate, self-employed activities as well as membership in an insurance fund for at least three consecutive financial years before the occurrence of unemployment is required.
· an insured self-employed person must have had regular employment for a minimum of 52 weeks within the last 3 years;
· they must be actively seeking employment and be available for work. Following a certain period of unemployment, one may be obliged to take jobs outside of one's own professional field.
Ienākumu nodokļa izlīdzināšana (35-42)

Taxation
· the continued tax placed on irregular income (as opposed to providing income averaging for artists as is done for seasonal workers);
· great difficulties caused by a multiple employment status in terms of income tax calculations and payments;
Income Averaging

The possibility for great fluctuations in their income often leads to unsatisfactory levels of pension40, sick-leave-compensation or unemployment insurance between jobs (especially important in the performing arts).

The majority of EU countries do provide professional self-employed artists with "income averaging" possibilities to spread their income on certain works over a specified period of time -- usually between two and four years.

Of the new EU member states, Estonia and Bulgaria are the only ones which

allow income-averaging over a period of several years.
Income averaging in Finland is allowed over a period of 2 or more years in order to

alleviate the impact of progressive income taxation
In France.. .. Section 100bis of the General Tax Code provides that taxable profits from literary, scientific or artistic productions may, on request by taxpayers subject to the verified tax return rules,
Alternative Models Regarding Income Tax
Sweden: "upphovsmannakonto" Special Bank Accounts for Artists
This system offers creative artists and writers the opportunity to open a special bank account, in the case of an exceptionally high sale of their work of art or when they receive higher than normal royalties generated from copyright (more than 50 per cent higher than in either of the two preceding years) and deposit a part of this income and use it in the following six years for their creative work.

Québec, Canada: Income Averaging Annuities
that gives self-employed artists the possibility to purchase income averaging annuities and to spread, over a maximum period of 7 years, the tax applicable on artistic income in excess of CDN 60,000 received in any year.
Slovenia: Income Tax Relief for Self-employed Creative Professionals
Self-employed persons working in the cultural field may apply to the Ministry of Culture to be granted a special status as a creative or cultural professional. This special status entitles them to a personal tax relief of 15% of their income. In 2003, 1,300 self-employed artists out of 2,500 registered had been given this special socio-economic status.

VAT (pievienotās vērtības nodoklis)

· Regular VAT taxation at the "standard rate" – which varies between 15 and 25 % – in: Bulgaria, Croatia, Estonia, Lithuania, Romania, Slovakia and the UK (the latter, however, allowing large non-taxable allowances);

· VAT taxation generally at a reduced rate – which varies between 3 and 15 % – in: Austria, Belgium, Cyprus, Germany, Greece, Iceland, Luxembourg, Slovenia and Spain;
· General exemption from VAT for all authors and artists in: Norway42.
Varianti, ko darīt ES likumdošanas līmenī (53-57)
Scenario 1: EU Directive on the Status of the Artist – hard to implement
The creation of an EU Directive or other forms of legislation on the Status of Artists implies the introduction of specific legal provisions to be harmonised across all EU member states. This would be very difficult to achieve for several reasons.
1) While artists constitute a coherent group of workers, their working conditions remain widely different.
2) A harmonisation process could also risk eliminating the positive and innovative measures implemented to date in some of the Member States.
Scenario 2: European Parliament Action on the Status of Artists - OK
Proposals for Member States:

i) Social Security:
Provide unemployment insurance for freelance and self-employed artists (see e.g.

the models in Belgium and Denmark);

iv) Income Tax:

allow a more equitable deduction of professional expenses, particularly the costs

of training, professional re-adaptation, lump sums in the absence of receipts, and

a system of income averaging which includes business expenses (different

models to be evaluated, e.g. those in Canada, Slovenia or Sweden);

Scenario 3: Status Quo - not advisable

salīdzinošas tabulas par dažādām valstīm (65-70)

salīdzinošas tabulas par Eiropas valstīm

· nodarbinātība kultūras sektorā

· sociālās apdrošināšanas instrumenti māksliniekiem

· PVN dažādās kultūras nozarēs

· Nodokļi māksliniekiem un ‘ienākumu izlīdzināšanas’ shēmas
Modeļi dažādās valstīs (71-92)

III.1. Problems of Transition in Central and South East Europe: A General Overview. Background paper provided by Vesna Čopič, Ljubljana (April 2006)

· ir problēmas, nav risinājumu
III.2. A sketch of the "Nordic model" of the status of the artist and an account of its main problems. Background paper provided by Ritva Mitchell (CUPORE, Helsinki), May 2006
The unique feature of the Nordic model is an extensive system of state grants, artists' or artist professors salaries' or life-long income guarantees, which aim at providing security and freedom for creative work.
Due to limited home markets, the expectations that artists could succeed as entrepreneurs pertain only to few sectors, mainly to design and architecture.

Artists' orientation to entrepreneurship is reflected in the following interview statement by a Finnish internationally recognised visual artist:

"I am often asked how I finance my artistic work and my related business activities, as I have no secured source of income. I reply that my main sponsor is the Finnish state. It has supported me more than any other sponsors. As an interested party, it seems to consider my works and production activities significant…."
tensions between the overall social welfare model and specific social and economic needs of creative artists.
A Swedish report on the artists' social security system summarises these problems in the following manner:95 Artists fit ill in the overall social security systems, which in principle are designed to accommodate for the standard types of employment relations.. .. Despite high level of education and artistic recognition many artists have

rather or very low annual income and are excluded from the system.

The Swedish artists' unions have monitored the new system and proposed that in general:

The new pension system based on life-long earnings favours occupational groups, which have long and steady career as wage-earners, but disfavours occupational groups with high educational level, short career and uneven and annually fluctuating income level. Also unemployment, maternity leave and working on grants lower the pension level. The new system disfavours most of the artistic occupations, because they have usually a long education and a long low income period before artistic break-through – if it ever happens.
Originally artists' grants were not only financing, but also prize-type recognitions for artistic excellence. They were also usually tax-free and did not carry any provision for social security benefits. The unification of the social security systems has gradually changed the grant system. Long term grants have become taxable and they consequently are due to social security payments and guarantee unemployment benefits and accumulation of pension right.
The Finnish income tax legislation allows for averaging of sales income taxation in order to alleviate the impact of progressive income taxation
III.3. Case Study Canada: The Federal “Status of the Artist Act”98

Background paper provided by Danielle Cliche (ERICarts), May 2006

In June 1992, the Canadian federal government became the first in the world to pass a law entitled “Status of the Artist Act” (it was enacted in 1993 and brought into force in 1995). In fact, a conscious decision was made when the Act was being prepared to exclude questions of taxation, employment insurance and access to the universal Canadian pension plan as it was deemed too difficult at the time.

In essence, the purpose of the Canadian Status of the Artist Act is to provide a legal framework for collective bargaining
In accordance with the provisions of the Status of the Artist Act (section 66), a review of its impact was conducted ten years following its entry into force. A report was commissioned and published in 2003 with grim results. It states that the Act has not improved the socioeconomic status of artists in Canada
IV.2. The Status of self-employed Artists (Croatia)

Self-employed artists either pay their own retirement, social and health contributions, or the contributions are paid by the state, depending on the recognition of their special status.

The support system has been inherited from former Yugoslavia and was only partially changed during the 1990ies. Originally conceived as a measure to promote artistic excellence, the support system gradually turned into a social security measure. It covers more than 1,000 artists
The creative work and public recognition that an applicant achieved over the last five years is assessed by an Expert Commission. This Commission consists of five members appointed by:

• the Ministry of Culture (one representative)

• the Association of Self-Employed Artists (one representative)

• the professional artists' association relevant for the main field of creative work of the

applicant (three representatives)
Only members of the Croatian Association of Self-Employed Artists are eligible to have their

social security payments covered by the state budget.
The by-laws of the Association of Independent Artists were recently changed, and a maximum income of 5 000 HRK (ca. 690 Euros) per month was introduced for those having their social security contributions paid by the state budget.
Independent artists earning more than 5 000 HRK per month will no longer be entitled to additional state support.
Although the system has been under continuous criticism for being monopolized by artistic guilds, non-transparent and, in a way, obsolete in the context of contemporary public policies
IV.3. Creative Support Grant (Estonia)

The Act on Creative Artists and Creative Artists' Unions introduced a scheme of monthly support for creative work. Freelance artists who lack others sources of income are eligible to apply for support through this scheme. The amount corresponds to the official minimum wage plus social and health insurance fees; support can be granted for a period of up to six months once in any two years.

IV.4. "Old age grants" (Slovenia)
Two different correction mechanisms have been developed so far. The first is a socalled "exceptional pension" of an honorary nature, which is granted to exceptional artists. The second scheme is called "republican recognition"; it is a kind of old age grant which is a special social supplement to the artist's pension.
The exceptional pension provides a topping-up of the artist's regular pension to the highest pension level in a range of 40% to 100% (from 124,000 SIT to 310,000 SIT). Almost 200 artists enjoy this right. – līdzīgs KKF mūža stipendijām, tikai lielākas apmērā.
The level of the republican recognition is not fixed; it bridges the difference between the candidate's pension and 35% of the highest pension basis. Amounts thus vary; the minimum amount is 10,000 SIT. Republican recognition is enjoyed by 74 recipients.
The exceptional pension has been widely criticised as a relict of the past.
IV.5. New Zealand - The Pathways to Arts and Cultural Employment (PACE)

Under the PACE scheme, a ‘cultural worker’ can list art as their first career choice. The applicant must still sign a Job Seeker Agreement, but they are freed from looking for work outside their field.
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